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Rights, responsibilities and sustainable returns 

The oldest known bill of rights is thought by many 
historians to be the Cyrus Cylinder. Following the 
conquest of the City of Babylon by the armies of Cyrus 
the Great, the first king of ancient Persia, Cyrus 
apparently freed the slaves, declared that all people had 
the right to choose their own religion and established 
racial equality. These and other decrees were recorded on 
a baked-clay cylinder in the Akkadian language with 
cuneiform script. 

Recognising this ancient object, now residing in the 
British Museum, as the world’s first charter of human 
rights, the script has been translated into all official 
languages of the United Nations and its provisions 
parallel the first four Articles of the 1948 Universal 
Declaration of Human Rights. 

Many centuries later, the adoption of the Universal 
Declaration of Human Rights by the United Nations 
General Assembly on 10 December 1948 was the final 
act in one of the most remarkable achievements in human 
history. Out of the ashes of the second world war, an 
international committee headed by the charismatic and 
dynamic former US First Lady Eleanor Roosevelt and 
Vice Chair PC Chang of China managed to draft a 
‘universal bill of rights’ that was endorsed by almost 
every country in the world (there were a small number of 
abstentions).  

Before then, there had been a number of hugely 
significant milestones towards universal rights such as 
the Magna Carta (1215), the French Declaration of the 
Rights of Man and of the Citizen (1789), and the US Bill 
of Rights (1791), but there had never before been a 
declaration of rights that explicitly applied to everyone, 
regardless of race, gender, economic circumstance and 
beliefs.  

Members of the United Nations Commission on Human Rights rehearsing in the Delegates Lounge for a television show You and Human Rights. 

Left to right are: Professor Rene Cassin, France; Dr PC Chang, China; Quincy Howe, CBS (Columbia Broadcasting Service), moderator; Mrs Eleanor Roosevelt, US, 
Commission Chairman; Dr Charles Malik, Lebanon, and Mr E Kelen of UN Radio Division. 

© United Nations. https://www.flickr.com/photos/un_photo/37464345502/in/album-72157677599327615/ 
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Despite being over 70-years-old today, the Universal 
Declaration is still the foundation for all international 
human rights law, and the fundamental rights that it sets 
out are as relevant as ever. One of the reasons for the 
Declaration’s ongoing significance and longevity is the 
principle of ‘universalism’ that runs through the 
document. At the insistence of Vice Chair PC Chang, the 
Chinese diplomat, philosopher and playwright whose 
membership of the drafting committee was of pivotal 
importance, there was no direct mention of any specific 
religion with respect to the principles, only freedom of 
religion as a right. This ensured that the principles in the 
Declaration were articulated as natural, inalienable rights 
that could not be arbitrarily revoked by monarchs, clerics 
or politicians.  

While this brief history of rights is of innate academic 
interest, human rights is a topic of rapidly growing 
currency and importance in investment management and 
the wider business community.  

Until relatively recently, the responsibility for 
protecting human rights fell on sovereign states, 
supported by a number of international agencies and non-
governmental organisations (NGO). However following 
several high profile incidents in the latter 20th century, 
not least the perceived lack of intervention by oil and  
gas companies during the trial and execution of Nigerian 
community activist and environmental protestor  
Ken Saro-Wiwa in 1995, the United Nations became 
increasingly interested in the role that businesses could 
play in supporting the protection of human rights. This 
culminated in human rights being specifically included in 
the United Nations Global Compact, launched in 2000 as 
a framework for socially responsible business operations, 
embodied in the first two of 10 principles:  

“Businesses should support and respect the protection 
of internationally proclaimed human rights (Principle 
One); and businesses should make sure that they are not 
complicit in human rights abuses (Principle Two)”.  

This was followed up by the much more detailed 
United Nations Guiding Principles on Business and 
Human Rights, endorsed in 2011. More recently, many 
businesses have also recognised the role that they can 
play in supporting the achievement of the UN Sustainable 
Development Goals, particularly with respect to basic 
universal needs such as primary healthcare, nutrition and 
sanitation. 

From this relatively recent, tentative start, human 
rights awareness, and many accompanying dilemmas, are 
now everywhere in business, not least because of the role 
of social media and increasing NGO and employee 
activism in holding companies to account. The resulting 
reputational risk from the mishandling of human rights 
issues is ensuring that the ‘s in esg’ – social – is rapidly 
reaching parity with the environmental (‘e’) and 
governance (‘g’) issues in terms of commercial 
importance. Whether this is considered by all to be 
appropriate or not, many businesses have learned the hard 
way that stakeholder expectations have changed beyond 
all recognition from the Milton Friedman thesis that the 
sole responsibility of the corporation was to make money 
for shareholders.  

In the past few years alone, Rio Tinto’s Chief 
Executive Jean-Sébastien Jacques was forced to resign 
after a number of aboriginal cultural sites were destroyed 
during the company’s mining operations; numerous 
fashion companies have been publicly named and shamed 
for allegedly having forced labour in their supply chains; 
companies providing products or services linked to 
detention centres in the US and China have found 
themselves in the cross-hairs of campaign groups around 
the world; and corporations have been accused of being 
tacitly ‘part of the problem’ in the lack of progress in 
improving the human rights and economic empowerment 
of black, minority and first nation citizens in a number of 
countries.  

While many people tend to think of issues as modern 
slavery and discrimination against minority groups when 
they think of human rights in the economy, there are also 
a range of evolving areas where different conceptions of 
employee and consumer rights are coming to the fore. 
These include the right to digital privacy, gender and 
identity rights in the workplace and the right to safer 
working conditions for all, the latter starkly highlighted 
by some of the inequalities of the pandemic. Human 
rights are also increasingly relevant to discussions on the 
best way to ‘net-zero’ emissions, taking account of issues 
such as the economic rights of workers in the fossil fuel 
industry during a ‘just transition’ and the right to 
protection from the adverse physical impacts of climate 
change. Technology platforms are also grappling with the 
at times competing rights of free speech on one hand and 
a content stewardship duty of care towards protected 
characteristics groups and vulnerable users online.  
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For all of the above reasons, we are engaging with our 
holdings on business and human rights issues, supported 
by additional research in this area being undertaken by 
the Baillie Gifford Governance and Sustainability Team 
and a newly established Investment Human Rights 
Research Group. We encourage all management teams to 
understand the growing expectations on their business to 
understand their obligations and support the protection of 
human rights within their sphere of influence.  

Our experience to date is that the ambitious, 
innovative and growth-oriented kinds of companies that 
we aim to hold typically have no interest whatsoever in 
being even remotely connected to human rights abuses, 
and are often passionate to do what they can to support 
progress in this area. While it can be hard (and at times 
counter-productive) to take bold public positions in 
highly sensitive areas, very considerable amounts of 
thought and commitment are discretely going into 
improving human rights standards across international 
business and supply chains, much of this taking place 
under the auspices of invaluable initiatives such as the 
UN Global Compact, to which we are a long-standing 
signatory.  

Human rights are at their most difficult and 
contentious when countries at different stages of 
development place differing emphasis on the trade-offs 
between individual rights and collective national security 
or economic development goals. Investors and companies 
alike are nevertheless still expected to be positive 
advocates for human rights in these circumstances, or at 
the very least not complicit in abuses, even though most 
rightly understand the limitations of their sphere of 
influence and the very significant risks from missteps in 
this arena. For our part, we will report back on our work 
in this critically important and rapidly evolving area in 
our client and regular investment stewardship reporting. 
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Voting Activity 

Baillie Gifford does not have voting discretion 

In 1948, the United Nations Universal Declaration of Human Rights 
was the first rights declaration that explicitly applied to everyone, 
regardless of race, gender, economic circumstance and beliefs. It is 
as relevant as ever today 

We engage with our holdings on business and human rights issues, 
encouraging management teams to understand the growing 
expectations on their businesses and support the protection of human 
rights within their sphere of influence 

A lot of work is discretely going into improving human rights 
standards across international business and supply chains, much 
taking place under initiatives such as the UN Global Compact, to 
which we are a long-standing signatory 

Firm-Wide Company Engagement 

Engagement Type Company 

Corporate Governance Cloudflare, Inc. 

Environmental/Social ASML Holding N.V., Alibaba Group 
Holding Limited, Beyond Meat, Inc., 
BioNTech SE, Facebook, Inc., NVIDIA 
Corporation, Peloton Interactive, Inc., 
Shopify Inc., The Trade Desk, Inc. 

AGM or EGM Proposals Delivery Hero SE, Kering SA 

Notes on Firmwide Company Engagements highlighted in blue can be found in this report. Notes on other 

company engagements are available on request. 
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Company Engagement Report 

Alibaba Group Holding Limited A call with IR allowed us to discuss and better understand some of the company's 
strategies in cloud, grocery and logistics. We also covered Alibaba's continued 
commitment to being customer-focused and to developing services to support China's 
rural population. One of the objectives of this call was to encourage improvement in 
Alibaba's ESG reporting, which has been minimal since 2018. We were able to do this and 
offered our assistance going forward, receiving encouraging responses and commitments 
for comprehensive ESG reporting by next year. We also gained more insight into how 
sustainability is managed across the Group's vast businesses and hope to follow this up 
with further engagement this year. 

ASML Holding N.V. Our meeting with Lucy Lau, Sustainability Strategy Manager, delved into ASML's climate-
related targets and perspectives. The company is underpinning the continuation of 
Moore's Law thanks to its increasingly advanced lithography machines to print silicon 
wafers onto semiconductor chips. While the latest machines are increasingly power-
hungry, they also enable products that in turn allow for greater energy efficiency. There are 
therefore important trade-offs here which need to be examined. We discussed the 
company's scope three emissions, which it began reporting on in 2019 - an area which 
Lau acknowledged is still a work-in-progress. Indeed, to galvanise more progress, ASML 
has made a public plea to encourage suppliers to accelerate their own reporting. In our 
view, ASML's reporting, targets and narrative stand out well: it is one of the few companies 
that has 1.5C-compliant targets for direct emissions, and it openly recognises it must take 
more action. In terms of next steps, we will continue to reflect on how properly costed 
resources such as energy, water and greenhouse gases might disrupt the geographic 
layout of the current semiconductor supply chain. In addition, we plan to deepen our 
understanding of the extent and pace of climate-related trade-offs associated with the 
industry. We will also continue to explore the physical risks of climate change - both in 
terms of disrupting access to fresh water (critical for the big chip fabricators) and the 30-
40-year outlook for sea level rising/flooding.

BioNTech SE BioNTech's ambition to be climate neutral by 2030 strikes us as an appropriate level of 
ambition for a company focused on global health. Chief Operating Officer and CFO Sierk 
Poetting, together with Associate Director of CSR Sven Griemert, informed us that they 
commenced working on climate targets in 2019 while the company was still private. They 
took the necessary time to define the relevant issues and assess materiality ahead of the 
time-intensive public listing process. To us, this demonstrates the forward-looking and 
science-based nature of the company culture. While the reporting of scope one and two 
emissions is appropriately detailed and robust, Poetting and Griemert acknowledged that 
Scope three reporting is a work-in-progress albeit a clear ambition. In this context, we 
discussed whether a shift from single-use vessels to steel vessels might be an option for 
addressing structural challenges in the industry - we will seek to explore this further with 
the company in future. In the nearer term, with vaccine production increasing rapidly, the 
immediate focus is on energy sources. BioNTech is conducting an energy audit through 
2021 and anticipates the need to shift from purchasing Renewable Energy Certificates 
(RECs) to the direct sourcing of green electricity. We will continue to follow BioNTech's 
progress in stepping-up its Scope three emissions reporting. We remain generally 
encouraged by the company's climate approach and ambition. 

Cloudflare, Inc. Our meeting with co-founder and CEO Matthew Prince provided an opportunity to learn 
more about Cloudflare's corporate culture. For Prince, culture is essential for long-term 
growth. In order to build an enduring technology company, he believes Cloudflare's culture 
must promote relentless curiosity. Additionally, he believes that employees must also be 
principled, proactive and transparent. For example, Cloudflare has built a substantial 
public policy team to examine regulatory and/or governance hurdles that it might face in 
future, despite not having encountered any major issues as yet. With regards to 
recruitment, Prince and co-founder Michelle Zatlyn still spend a substantial amount of time 
in final interviews to ensure that all employees feel that senior management is accessible 
to them, thereby reducing friction to ideas within the company. We continue to learn about 
Cloudflare's culture and what it may mean for company behaviour and growth prospects. 
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Company Engagement Report 

Facebook, Inc. We spoke to CFO David Wehner and head of EMEA Nicola Mendelsohn to probe into 
Facebook's approach to society, climate change, and a range of related business factors. 
They highlighted various social initiatives such as population density mapping on behalf of 
government agencies to help tackle the Covid-19 pandemic and laying subsea cables to 
provide internet access to previously unserved regions in Africa. The company is cognisant 
of data privacy concerns and is keen to avoid prior mistakes as it works to diversify 
sources of revenue away from targeted advertising and towards virtual reality, enterprise 
services and ecommerce. There is also a recognition that Facebook's growth in such 
business areas will be largely organic, given heightened regulatory scrutiny of large 
acquisitions. On climate change, Wehner and Mendelsohn emphasised that Facebook's 
target to achieve net-zero emissions by 2030 is only feasible thanks to the steps the 
company has already taken over the past decade - notably datacentre construction, 
achieving 100 per cent renewable energy usage, and now examining its supply chains. It is 
not solely governmental and public scrutiny driving such environmental progress; it is also 
Facebook's selected business partners who are insistent on improvements. 

Such initiatives represent management's strategy to regain public confidence following the 
societal challenges faced by the company in recent years. While seeking to develop new 
growth opportunities, Wehner and Mendelsohn feel it is important that Facebook both 
acts, and is perceived to act, above reproach. For us, we are encouraged by Facebook's 
demonstrable adaptability and positive changes relating to societal and environmental 
challenges. We will continue to engage with management on such issues. 

Kering SA We held a meeting with General Counsel and Investor Relations to discuss resolutions for 
Kering's 2021 AGM. The meeting followed our participation in the company's 2020 
Corporate Governance Roadshow, plus our 2019 engagement with Kering's lead 
independent director and remuneration committee chair. During those prior engagements, 
we had voiced concerns about the structure of Kering's long-term incentive plan (LTIP) - 
concerns that had led us to vote against management's remuneration proposals at 
previous AGMs. Encouragingly, our recent meeting revealed the steps Kering has taken to 
directly address our concerns. Specifically, it has moved away from trigger vesting and 
towards more ambitious and stricter LTIP targets, plus it has incorporated gender diversity 
and biodiversity ESG metrics. Thanks to the Environmental Profit & Loss accounting 
practices, Kering had already identified its total land footprint as being 350,000 hectares. 
The LTIP biodiversity target of converting 200,000 hectares linked to its supply chain to 
more sustainable regenerative agricultural practices - about 57 per cent of total land 
footprint - seems ambitious in this context. Overall, Kering demonstrated thoughtful 
consideration of principles and best practice for adopting robust ESG metrics in the LTIP, 
namely: materiality, alignment to sustainability strategy, measurability and target stretch. It 
is also considering extending the share rewards offering to a wider range of workforce 
beneficiaries in future. We are satisfied with the outcome of our engagements to date. 

NVIDIA Corporation We met with Colette Kress, CFO, and Tonie Hansen, Senior Director for CSR and 
Sustainability, to explore NVIDIA's climate aspirations and commitments. Kress' 
participation in this sustainability-focused meeting was both unexpected and impressive 
and speaks to the importance of environmental considerations to the company. She 
emphasised that the overriding aim of NVIDIA's climate approach is to improve the energy 
efficiency of its Graphics Processing Units (GPUs) and data centres. One of the key 
questions for NVIDIA is whether it can access enough 'green' components over the next 
decade to satisfy the demands of its increasingly climate-aware customer base and 
whether this could become a point of competitive edge and/or premium pricing. Looking 
to the future, NVIDIA currently sources 25 per cent of its electricity needs from renewables 
and would like to increase this proportion to 65 per cent by 2025. Management is keen to 
increase reporting coverage of value chain emissions, with expansion across upstream 
manufacturing and downstream product use/disposal as a priority for this year. The 
company also recognises the need to engage with its own suppliers and customers for 
better data so that in future it can set a wider value chain net-zero target. As NVIDIA 
gathers more scope three data, we will seek to examine how it develops its targets and will 
monitor the additional supplier engagement that it promotes. We recognise that while the 
company's suppliers provide it with data on energy, waste and water use, the quality and 
extent of such data is inadequate. This will be a key area for NVIDIA to influence and 
improve upon. In addition, we intend to monitor NVIDIA's planned work in relation to waste 
management and end-of-life recycling/re-use. 
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Company Engagement Report 

Peloton Interactive, Inc. CFO Jill Woodworth contacted us to explain Peloton's response to the tragic death of a 
child on one of its treadmills in the US in March 2021. The company notified the Consumer 
Product Safety Commission (CPSC) as soon as it learned of the fatality. However, 
Peloton's two subsequent actions contributed to a rapid and public souring of relations. 
Firstly, Peloton directly contacted its treadmill customers within 24 hours to inform them of 
the incident and remind them of safety protocols, rather than doing so via the CPSC which 
is the formal channel for such communications. Secondly, in order to respect customers' 
wishes of privacy, Peloton did not share certain customer materials detailing injuries - 
leading the company to be criticised for being uncooperative. Both missteps started with 
good intentions, however being at odds with the CPSC is not a viable position. Peloton 
worked rapidly to restore relations, leading to a public apology and a voluntary product 
recall, and it will redesign the treadmill. Woodworth describes this episode as a 'massive 
wake-up call'. The company realises it must take a leadership role in raising product safety 
standards (the treadmill had met all the CPSC safety standards, but clearly those were 
insufficient for home fitness). From an investment perspective, we think the product recall 
is largely immaterial to our long-term thesis, but more importantly we are encouraged by 
what we have learned about Peloton's corporate character - a customer-centric approach, 
willingness to recognise and learn from errors, proactive engagement with regulators and 
stakeholders, and an ambition to raise the bar on product safety across the home fitness 
industry. 

Shopify Inc. We spoke with Shopify, including Stacey Kauk director of the company's Sustainability 
Fund, to learn more about the approach to positive climate influence across the 
ecommerce value chain. Shopify reports its direct emissions and runs both its own and 
cloud-related activities on 100 per cent renewable power. Just as importantly, it is a direct 
investor in carbon reduction and removal innovators. This creates a deep knowledge of the 
offsetting market which it then, in turn, puts at the disposal of Shopify-enabled merchants 
that wish to offer offsets to their customers. We also discussed the company's interactions 
with logistics operators and carriers, where Shopify is exploring ways to accelerate its offer 
of lower-carbon warehousing and distribution. The company also acknowledged that it 
may be able to deploy the deep dataset it is gathering on ecommerce purchases to further 
educate and empower consumers on product carbon footprints. Shopify displays a strong 
pro-climate narrative in its communications, and we look forward to seeing how this 
continues to develop into direct action for decarbonisation. 

The Trade Desk, Inc. We met with founder and CEO Jeff Green to delve into the data privacy challenges and 
opportunities facing The Trade Desk's advertising business. As 'walled gardens' (e.g. 
Google and Apple) with troves of first-party data move to eliminate third-party cookies 
from their browsers and operating systems (on the premise of enhanced user privacy), the 
concern facing The Trade Desk is that the open internet will be starved of some of the data 
that facilitates the company's targeted advertising business. In response, the company has 
launched a nascent alternative to third-party cookies that not only enhances data privacy 
and control for users, but also supports targeted advertising for the benefit of the entire 
digital advertising industry and the millions of small publishers who have business models 
based on advertising. The Trade Desk's Unified ID 2.0 initiative is based on entirely 
anonymised email addresses (meaning it cannot be controlled by any browser), works 
across all channels (desktop, mobile, streaming TV), and increases user convenience and 
control. Crucially, The Trade Desk has open-sourced the initiative and it will be operated 
by a consortium of partners so that no individual company has control over user data. This 
is because its ambition is to benefit the internet as a whole - ad-tech competitors, 
publishers, advertisers, users, and regulators alike. We are encouraged by The Trade 
Desk's adaptability and ability to thoughtfully engage with multiple stakeholders, while also 
expanding its growth opportunities. 
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